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YroJ1I0BHO-IIPABOBHIC HAYR:
RAIIATCRUN 9R3aMEH
— IIPOOHBIH BOIIPOC

OnyH MOJIHBIV pa360p 13 IepeyHs Balllero 5k3aMeHa — IIOCMOTPUTE
dbopmar nepen MOKYIKOJ: T€3UCHbII KOHCIIEKT, Pa3BEPHYThIN OTBET C
OIIOPOI1 HA MePBOMUCTOUHMKY U YKa3aHMe, U3 KaKUX pabO0T B3ST KasKIbIi
Te3uC. B mosHoM 1mocobum — 65 BOIPOCOB MePeyHsT /1T MCIThITAHMS
«KaHAUIATCKUI 9K3aMeH I10 CIIeMaJIbHOI OUCLUIIVHEY.

HATIPABNEHWE MOATOTOBKM

AcnnpaHntypa MI'MMO - 5.1.4 «YronoBHO-NpaBoOBbIE€ HayKu», Kadeapa yroNoBHOMO Npaga,
YroN0BHOIO NpoLecca U KpUMUHANUCTUKM

MPOTPAMMA

KaHAMOATCKMIA 3K3aMeH MO CnewumanbHoM AUCLMIINHE

Hemo-nocobue - 2026

Heszasucumoe nspanume. NoarotoBneHo «Exambooster» camocTosaTenbHo, He aBnseTcs obuumnanbHbiM sgaHmem MIMMO MU
Poccuu, He opo6peHo 1 He cornacoBaHo yHMBepcuTeTOM. Ha3BaHus By3a M 06pa3oBaTe/ibHbIX NPOrpaMM NpUBEAEHbI UCKIOYUTENBHO
LS YKa3aHUs npeameTa noaroToBku.



YI0N10BHO-NPABOBBIE HAYKH: )

Teopusi U METOA0NOTNS

(yronoBHoe npaBo, KpUMMHOJOT WS,
YroJI0BHO-NpOLieccyanbHOe Npaso,
YrOJIOBHO-MCMOJHUTENbHOE MPaBo,
KPUMMUHANUCTUKA, cynebHas akcneptonorus, OPJ1)

-\ Mpaso, npoecc, —N : /@ "\ Ucnonwwrenshoe ;
| npectynnetve ) ) NpaBo M NM4HOCTb | | | v meToAnka
""" WNpoTMBO/ENCTBME N N 0CYXAEHHbIX N___“ WccneaoBaHus

YIroJlIOBHO-NMPABOBbIE HAYKW: TEOPUA, METOAOJIOIUA, OTPACNEBbLIE AUCUNNJINHDbI -
BOnPoC Ko1 - AEMO

YT010BHO-TIPABOBBIE HAYKH (Yr0JI0BHOE MPABO, KPUMITHOJIOT A,
YI'OJIOBHO-IIPOIIECCYAJILHOE IPABO, YTOJIOBHO-UCIIOTHUTEIHbHOE
MPaBo, KPUMUHAJINCTUKA, CyT1e0Has1 dKcnepToiorusi, OP/):
TEOPUA U METOT0IOI M.

CocrtaB cneumanbHoctu 5.1.4

e [Tacmopt BAK 2021 1. 00bemuHMJI cCeMb HayK BMECTO TPEX MpekHux crenmanbHocTeir (12.00.08,
12.00.09, 12.00.12).

e ApaHacheB: OCHOBaHME — NIBYEOMHbBIA OObEKT (IIPECTyIIEHME U MPOTUBOIEICTBME eMYy); Bemylias
HayKa — yTOJIOBHOE MPaBo.

e CBSI3b — Uepes IpaBoOIpUMeHeHMe: TIPaBO ONpeesieT aesiHle MIPeCcTyITHbIM, ITPOIlecC peajnsyeT 3TO
KPUMMHAIMCTUKOMN, 3KcTiepTtn3oii u OP/I.

Hayka yronosHoro npasa

e [IpeqMeT mIMpe OTpacyin: 3aKOHOMEPHOCTM 3aKOHA, ero 3(PdeKTUBHOCTb, UCTOPHUS, 3apPyOEKHbIN
OTIBIT.

e MeToapl: [OOTrMaTMUYECKMIA, COLMOJOTMYECKMIA, CPaBHUTEJIbHO-IIPABOBOI, MCTOPUKO-TIPABOBOIA,
IOUaneKTUYeCcKUIi.

e YeTbIpe LIKOJIBI: IIPOCBETUTEbHO-TYMaHUCTUYeCKas, Kjaccuyeckas (Deitepbax),
aHTponojoruyeckas (Kputuka JIom6po30), counosoruueckas (@. JIUCT) — BbIBOJ: CMHTE3 KJIACCUKU U
COLMOJIOTUN.



KpumunHonorus u npouecc

e MeTomONOTYSI KPUMMHOJIOTUM — TPU YPOBHSI: OOIIAasi Teopws, YacTHbIe TeOpuM, KOHKPETHbIE
UCCae0BaHMS.

-HayKa mpoinecca CTPOUTCA II0 06H.le171 U1 IOPUCIIPYAEHIIMM CXeMe: [OormMa IIpaBa + YpPOBEHb
38KOHOMepHOCTeVI.

KpuMuHanuctuka, skcneptonorus, OP, YUI

'Kp]/IMI/IHaJII/ICTI/IKa — 3dKOHOMEPHOCTM MeXaHu3Ma IIPeCTYIVIEHMSA M OOKa3bIBaHMA; CUCTEMa U3
Teopumn, TeXHMKM, TAaKTUKN, METOAMKN.

e DKCIIEPTOJIOTUSI — METOIbl TPEXYPOBHEBBIE (AMAJleKTMKA — OOIeHayuyHble — CIelyajbHbIe);
yaudukauys metonuk, MCO 17025.

e OP[I BeImenmaach U3 KpUMUHATUCTUKY B 1970-€, Ipr3HaHA CAMOCTOSITEIbHO OTPACbIO.

e lcmonHuUTeIbHOE TpaBO omupaeTcss Ha GuaocodcKuii MeTox, CBS3aHO C KPUMMHOJIOTHEN depes
JIMYHOCTDb OCYKIEHHBIX.

O6wasn pamka

o I/ BCeX ceMM HayK METOJbI IEJISITCS Ha TPU YPOBHSI: BCEOOIIMit (IMaNeKTUYECKHif), OOIIeHayuHbIe,
YacTHbIE (CIlenaJbHO-I0PUINYECKNUIA, CDAaBHUTEIbHO-TIPABOBOI, KOHKPETHO-COLIMOIOTMUECKUIA).

e Metomosnorust (cTpaTerusi) M MeTOOMKa (TAaKTUMKa MCCAeIOBAaHMS) pasInyvaioTcs BO BCEX CEMU
OUCIUTUTHAX.

@ PA3BEPHYTbIA OTBET

@ BeepeHue: noyeMy ceMb HayK 06befMHEHbI B 04HY CNELUaNbHOCTb

B 2021 r. HOMeHKJIaTypa Hay4HbIX CIELMaJIbHOCTEli OblIa IepecMOTpeHa, M TpPU IIpeXHue
camocTosiTesibHble crnenyanbHOCT — 12.00.08 (YyromoBHOe MpaBO UM KPUMMHOJIOTHUS, YTOJTOBHO-
MCITOJIHUTENIbHOE 1paBo), 12.00.09 (yronosHblii mpotiecc) n 12.00.12 (KpMMWHAIUCTHUKA, CYyIeOHO-
9KCIIepTHAasl NesTebHOCTh, ONIepaTUBHO-PO3bICKHAS NesTebHOCTh) — ObLIM 00beqVHEeHbI B OLHY
cenuanbHOCTh 5.1.4  «YronmoBHO-TIpaBOBble Hayku». OHa BXOOUT B TIPYNIY HAyYHBIX
cnenuanbHocTei «5.1. TIpaBo» Hapsmy C TEOPETUKO-UCTOPUUECKUMM, MYOIMIHO-TIPABOBBIMMA,
YaCTHO-TIPABOBBIMM ¥ MEXKIYHAPOMAHO-MPaBOBbIMM HayKamu. OdwmimanbHas (GopmMyamMpoBKa
IIepBOTO HaIpaBJeHMs] UCC/IefOBaHMII MacrnopTa CIelMaabHOCTU MOYTU AOCIOBHO COBIALAET C
bopMyNIMpPOBKOI OwMIeTa: «yrojoBHO-TIPABOBble HAyKyu (YroJIOBHOe TIPaBO, KPUMMHOJIOTMS,
YrOJIOBHO-MPOIeCCyaibHOE  TIPaBO, YTOJIOBHO-UCIOAHUTENbHOE TMpPaBO, KPUMMHAIUCTHKA,
cyzme6GHasl SKCIIEPTONIOTHSI, OIEepaTUBHO-PO3bICKHASI MIeSITEIbHOCTb): TEOpUsl M METOHOJIOTHS,
MpefMeT, CHUCTeMa, MPUHLUIBI, GYHKIMM HayKu, MCTOPUSI MHCTUTYTOB, B3aMMOZENCTBUE C
IpYTMMU HayKamu». DTOT IlepeueHb — IJIaH OTBETa, a He ero cofepykaHue: macrnopT Ha3bIBaeT, 4YTo
HY>KHO PacKpbITh, HO He JA€T TOTOBBIX (DOPMYIMPOBOK.

IToHSTH O6'be,ILI/IHeHI/Ie CeéMI HayK B OJIHY CIIeIMaJIbHOCTb — 3HAUYUT OTBETUTDH HA YEThbIpe BOIIPpOCa:
KaKMM HayKaMI OHa IIpeacCTaBJ/ieHa, UYTO SBJISIETCSI OCHOBAaHMEM IJIsI UX O6’be,E[I/IHEHI/I$[, KaKast
HayKa B Hen Beayiiasa M He IIpUBOOUT JIN OG’I)E,EU/IHEHI/IE KyTpaTe Ux Haquoﬁ NMOEHTUYHOCTN.

@ OcHoBaHue 06beaMHEHUS: ABYEeAUHDIA OOBLEKT M reHETUYECKas CBS3b HAyK



dopmasbHOE TepeuncieHye CeMy OUCIUIUIMH He OTBeuaeT Ha BOIPOC, ITOYEeMY MMEHHO OHU
COCTaBJISIIOT OFHY CITIEIMaTbHOCTDb, & He, CKaskeM, BXOZISIT B COCTaB 0obuieit Teopuu mpasa. OTBeT,
MPeJJIOKEHHbI B IMCKYCCUMM O HOBOJ CIEIMaibHOCTM (Hambosee MomHO — B cratbe A. IO.
AdanacbeBa), COCTOMT B TOM, UTO y BCEX CeMM HayK OOIIMii, IBYeAMHBI OOBEKT: C OIHOIA
CTOPOHBI, 9TO IPECTYIIEHUSI ¥ TIPECTyIHas [OesATeIbHOCTb, C APYroil — MOesTelIbHOCTh IO
MPOTUBOMECTBUIO TIPECTYIUVIEHUSIM M OCYIIECTBJAEHMIO YTOJIOBHOTO IpaBocyausi. IIpemmer
KaX[I0M OTHENbHOM HAayKM — TO €CTh 3aKOHOMEPHOCTM 3TOTO 00IIero o6bekTa, KOTOpble OHa
M3y4yaeT, — U OMpenesseT TPaHuIbl MEXAY HayKaMyu BHYTPM CreluaabHOCTM. OZHAKO caMo I0
cebe ykKaszaHue Ha OOHIMII OObBEKT He CHMMAET Mpob6aeMy: y KPUMUHAIUCTUKY, CymeOHO-
9KCIIEPTHOM NeATebHOCTY ¥ KPUMMHOJIOTUYM €CTb YacCT, KOTOPbIe YTrOJIOBHO-IIPABOBOII HAYKO¥
He 0XBaTbIBAIOTCSI BOBCE.

Hamnpumep, KpMMMHAIMCTUYECKME CPENCTBA U CyleOHasT SKCIIepTH3a MPUMEHSIOTCS He TOJBKO B
YrOJIOBHOM, HO ¥ B aAMMWHUCTPATUBHOM U T'PAXKIAHCKOM IMpoliecce, a KPUMMUHOIOTUSI U3ydyaeT
MPUYMHBI U YCTIOBMS TTPABOHAPYIIEHMIT Ky/a MKYpe OTHMUX JTUIIb TTPeCTYIIeHUT.

OTa OroBOpKa BaskHA: €OMHCTBO CIIEIMaJbHOCTY He abCOTI0THO, OHO OXBAThIBAeT JIMIIb Ty YaCTh
KX 0¥ HayKu, KOTopast obpalieHa K MpecTyIIeHNI0 ¥ HaKa3aHUIo.

Bropoe, 06osiee KOHKpPeTHOE OCHOBaHMe OOBEIVHEHMS] — TeHeTuyeckass CBSI3b HayK,
MIPOSIBJISIIONIASICS B CAMO¥ MPaBOIPUMEHUTENbHON OesaTeIbHOCTY. YTOJIOBHOE TTPaBOo OIpeersier,
Kakoe JesiHue SBJSIeTCS] IPeCcTYyMHbIM 1 Kakoe HaKa3aHMe 3a Hero cjieflyeT; YTOJ0BHbIN Mpoliecc
peanusyeT 3TO OlpeJe/eHMe Ha MPaKTUKe, MWCIOAb3yS TIPM I3TOM MHCTPyMeHTapuit
KPUMUHAIUCTUKY, CyIeOHO-3KCIIEPTHOM M OMepaTMBHO-PO3BICKHON eSITeNbHOCTM; HAKOHEII,
YTOJIOBHO-UCIIOTHUTEIBHOE IIPAaBO PEeryiupyeT WCIIOJHEHWe HaKa3aHusl, Ha3HAYeHHOTO IO
UTOTaM Ipoliecca, 1 6e3 yroJoBHOTO MpaBa U Mpoliecca 6b110 ObI MOMPOCTY 6€CCMbICIEHHO.

Sapom 3TOI CBSI3KM MCTOPUUYECKM CUMTAETCS Iapa «yroJOBHOE ITPaBO — YTOJIOBHbIN IMPOLIECC»:
emié 4. U. bapueB B 1841 r. mucan 0 «HayKe YroJOBHOIO 3aKOHOBeIEHMsI», O0beIVHSIONIE 00e
ctopoHbl; M. B. [lyxoBckoii B 1908 1. Ha3bIBas MaTepuaabHOE U MIPOIeCCyaJbHOE YTOJIOBHOE MTPABO
«IBYMS OTpacyIsIMU OLHOV Hayku»; a H. H. TTonsiHCkmit psiMO OInpezesisijl yTOJIOBHBINM IIPOLLeCC KaK
dbopmanbHOe yrosioBHoe mpaBo. CoBeTckas HayKa Mpopokwia 3ty juHuio: M. C. CTporoBuy B
1968 r. chopmynupoBan e€ apopUCTUUHO — «YTOJOBHBIN Mpollecc 6e3 YrojJOBHOTrO IpaBa ObLT ObI
OecmpegMeTeH... YTOJIOBHOE IIpaBo 6e3 Yroj0BHOIO Ipoliecca 6610 6b1 6GeccuabHbiM», — a H. C.
Anexcees, B. I'. [laeB un JI. [I. KokopeB B 1980 r. onuceiBajiM MaTepuajbHOE IIPaBO KaK MMPaBO «B
CTaTHKe», a MpolieccyaibHOe — Kak TO JKe MIPaBo «B JMHAMMUKE».

@ Bepayuwas Hayka M peanbHOe COCTOSIHUE AUCLUM/IMH CNeLnanbHOCTH

Borpoc o Tom, Kakasi ©3 ceMy HayK B OObeIVMHEHHO CIIelalbHOCTHM SIBJISIETCS Benylleii, MMeeT
dbopmanbHBIl U COmepsKaTe/bHbI OTBEThI, M OHM He coBmazailT. @opMasbHO BeAylleil HayKoit
Yyalle BCEro Has3bIBAKOT YrOJIOBHOE TIPaBO: OT COCTOSIHMS €ro TeopuM 3aBUCUT pa3BUTUE
YTOJIOBHOTO MpOIlecca, KPpUMMUHAMUCTUKY U OCT/IbHBIX HAYK CIIeLMaabHOCTHU, TOCKOIbKY MMEHHO
OHO 3a[a€T TOHSITHE MPECTYIUIeHUS], BOKPYT KOTOPOTO CTPOMTCS BCSI OCTaJIbHAs [esITeTbHOCTbD.
OnHako peanbHOe MeCTO HayKu oripefesnsieTcss He GOpMa/ibHOM Mepapxiueit, a COCTOSHUEM €€
aTpubyToB — 0ObBEKTa, MpeaMeTa M MeTomosnoruu. Ompoc cpeay CIEeNUaauCTOB Ha IUIONIAJKe
MexnyHapogHov accoumauuy comericteus npaBocyauio (MACII) mokasan MHYHO KapTUHY:



OOJIBIIVHCTBO YUYaCTHMKOB CUMTAIOT BCE€ HAYKM CIIeIMaJIbHOCTM PAaBHO3HAYHBIMM, a Ha BTOpOeE
MECTO ITO 3HAUYMMOCTU CTaBsAT erJIOBHbIﬁ rmpounecc, a He yroJioBHO€ ITpaBo.

OueHKa TeKylIero COCTOSIHMUSI KKI0M 13 ceMu HayK (TaHHas B Havasne 2020-X romoB) IOKa3biBaeT
HEPaBHOMEPHOCTh MX pa3BUTHMS. Hayku yrojoBHOTO IpaBa M YroJOBHOTrO IIpolecca, IO 3TOi
OIleHKe, 3aMeJIJININCh B Pa3BUTUM; KPUMMUHAIMCTUKA 10 0O0BEMY MCC/IeIOBAHMIA HE YCTYIIaeT UM,
XOTS COCpPemOTOUM/Iach IPEUMYIIECTBEHHO Ha COOGCTBEHHBIX BHYTPEHHUX IIpobjeMax;
OTIepaTUBHO-PO3bICKHAS [IeSITeTbHOCTh «3aCThblIa HAa YPOBHE TeOpUM»; CyIeOHO-3KCIepTHas
JIesITeJIbHOCTh TaK ¥ He 0060coOmiach BIIOJIHE OT KPUMMHAIMCTUKM — [Oaxke IepeuMeHOBaHMe
IVUCIUIUIMHBI B «CyAeOHYI0 SKCIIEPTOIOTHIO» HE PELIM/IO 3Ty MPo6aeMy MOJTHOCThIO; a YTOJIOBHO-
JUCIIOJIHUTEIbHOE TIPaBO UM KPUMMMHOJOTUSI OCTAlOTCSI «B TEeHM» YrOJOBHOTO IIpaBa. OTa
HEpPaBHOMEPHOCTh — HEe IPUTOBOP, @ AMArHO3: MacCIIOPT CHelMaJbHOCTY MPU3BAH CHU3UTh PUCK
JTaJIbHENIIero «00e3aMUMBaHNsSI» TPEXKHUX HAYIHBIX KO, 00ecredmB Kaskgoi M3 ceMu Hayk
COOCTBEHHOE MeCTO B 001Ieli cucTeme.

@ O6wasa MeToa0NOrMYECKasa paMKa: TpU YPOBHA MeToaa

HpI/I BCeX pas/Mumiax rpeamera CeMMM HayK CIIeIMaJIbHOCTU MX METOOOJIOTMS OIIMCbhIBAETCA IT0
o6111et, CKBO3HO [IJIsI BCeVi IOPUCIIPYIEHIMM CXeMe — TPEXYPOBHEBOI CiCTeMe MeTOIOB. [1epBbiii
YpPOBEeHb — BCEOOIINIT METOM, TO eCTh JMaJeKTUKa (eIVMHCTBO M 60pb6a MPOTMUBOIIOIOKHOCTEN,
mepexoJi KOo/JIMYecTBa B KayecTBO, OTpUIlaHMe OTPULIAHMS); OH IPUCYIL JT0O0MYy HAyYHOMY
MMO3HAHUIO ¥ He creuydudeH O MmpaBa. BTopoii ypoBeHb — 0OILIeHAyYHbIe METOMbI: aHAIU3 U
CUMHTe3, WHAYKUMS U OeOyKUMS, WCTOPUYECKMUII U JIOTUYECKUIi MeTOmbl, 000O0IIeHue U
abcTparupoBaHue, TUIIOT€3a, AaHAJIOTMsI, MOJEeNIMpPOBaHME, CUCTEMHO-CTPYKTYPHBIN IOIXO]I,
CTaTUCTUYECKME MeTOoAbl. TpeTuii ypoBeHb — YaCTHOHAYyUHbIe (CIelyaabHble) MEeTOLbI, KOTOpbIe
y)Ke  MPUCIIOCOOJNIeHbl K  IpeaMeTy  KOHKPETHOM  HayKu:  CIelyaJbHO-I0PUINIECKUL
(mormaTuueckuii, GopMaabHO-JIOTUUYECKNIT — TOJTKOBaHMe, CUCTEMATHU3aLMsI ¥ KOMMEHTMPOBaHME
HOPM), CPaBHUTEIbHO-TIPABOBOJi (COIMOCTAaBJIEHME C 3aPYOEKHBIM MTPAaBOM), MCTOPUKO-TIPABOBOJA
(M3yyeHMe WMHCTUTYTOB B PpasBUTUM) U KOHKDPETHO-COLMOJIOTMYECKUI (aHKeTMPOBaHMe,
VHTEePBbIOVMPOBAaHMeE, SKCIIEPTHDIE OLIEHKU, CTATUCTUYECKUIA aHAIN3 ITPAKTUKN).

BaykHO pa3rpaHMuMBaTh TPU OIM3KUX, HO HE TOXIECTBEHHBIX MOHSTHUS: METOHOIOT NS, METOAMKA
U TEeXHMKa UccaenoBaHus. MeTomomoruss — 3TO CTpaTerus, obliee yuyeHue o MyTIX UM MPUHINUIIaX
HAYYHOTO IMO3HAHMS IMpeaMeTa HayKM; MeTOAMKA — COBOKYITHOCTb KOHKPETHBIX METOIOB [IJis
peleHus OnpeaeeHHOM MCC/Ieq0BaTeIbCKON 3aaul, TO €CTh TaKTUKA; @ TEXHMKA — KOHKPETHBIN
MpUEM B paMKaxX METOOMKM. MeTOmOJIOrus TeOpeTHYHa M YCTOMYMBA, TOrHA KaK MEeTOAMKA U
TEeXHMKA IPAKTUUHbBI ¥ BbIpabaThIBAIOTCSI OMIBITHBIM ITYTEM, «IIYTEM HPO6 M OIIMOOK», IO Mepe
HaKOIIJIEHUST MCC/IeIOBATeIbCKOM MPAKTUKM KOHKPETHOlM HayKu. JTO pa3TpaHuyeHyre CKBO3HOe
IIJIST BCEX CEMM TUCIUTUIMH CITeIMaTbHOCTM.

@ Metopgonorus yronosHoro npasa u KpUMMHONOTUU

Hayka yrojoBHOro IpaBa — COCTaBHAasl 4acCTb IOPUIMYECKON HAyKM, MpPeACTaB/somas coboit
CUCTEMY B3IJISIIOB, MOE U IIpeACTaB/leHuii 00 YroJOBHOM 3aKOHe, €ero COIMaJIbHO
00yCIOBIEHHOCTM U 3(h@(EKTMBHOCTM, O 3aKOHOMEPHOCTSIX U TEHIEHIMSIX ero pPasBUTHUS, O
TIPUHIIUIIAX YTOJIOBHOTO TIpaBa, 06 MCTOpUM U 0 3apyOeKHOM yroJIOBHOM mpaBe. E€ npegmer mmpe
rpeaMeTa YroJOBHOTO MTpaBa Kak OTpacii: ec/iv OTPacib PerympyeT KOHKpPETHbIE 001eCTBEHHbBIE
OTHOIIIEHMSI, TO HayKa M3ydYaeT CcaMy 3Ty OTpacyib Kak O0OBeKT IO3HaHMs. MeTomoyorust HayKu
YTOJIOBHOTO MpaBa BK/AOUAeT AOTMATUYECKMUii MeTop (KOMMEHTMpPOBaHMe, CUCTeMaTu3alus U



TOJIKOBaHME HOpPM, M3y4YeHMe MpPeCcTyIUIeHUSI KaK pPOLOBOr0 HPUAUYECKOTO IIOHSATUS),
COLMOJIOTUYECKUI MEeTOZ, (M3yuyeHue HOPM, MPeCcTyIUIEHMSI ¥ HaKa3aHUs KaK COLMAJIbHbBIX
SIBJIEHUI Yepes OIPOCHI U SKCIIePTHhIE OLIEHKM — OCHOBY YTOJIOBHO-IIPaBOBOr'0 IIPOTHO3MPOBAHUS
U TPaBOTBOPYECTBA), CPABHUTEIbHO-TIPABOBOM ¥ MCTOPUKO-IIPABOBOV MeETOHBI, a TaKkxke
IMAIeKTUYECKMII METONl, OCOOEHHO 3HAUMMBI/ TIPY YCTAHOBJIEHUM TIPUUMHHON CBSI3U B
MIPeCTYIVIEHUSIX IIPOTUB XKU3HU U 300POBBSI.

HcTropuio Hayku yrojgoBHOrO IIpaBa IIPUHSITO OIMCBIBATH 4Yepe3 CMEeHY U COCYIeCTBOBaHME
YeTbIPEX OCHOBHBIX IIKOI  (HampasyeHui). IIpocBeTUTeNbHO-TyMaHUCTHYECKasd — IIKOJIa
(MoHTeckbe, Bexkkapua, BonbTep, MapaT) BbIABMHY/IA TPeOOBAaHMS COPa3sMEpPHOCTM HaKa3aHUS
MIpPeCcTyIUIEHMI0O M O0TKasa OT >KeCTOKOCTM YrojoBHON penpeccuu. Kimaccuueckas mkona (KaHT,
Terens, @eitepbax) copmyampoBana mpuHLIMIel nullum crimen sine lege n nulla poena sine lege
— HeT MPeCTYIVIEHNUS] M HEeT HaKa3aHMs 6e3 yKa3aHus Ha TO B 3aKOHE. AHTPOITOJIOrMYecKast 1Koixa
(/ToM6p030) BBIABMHYJIA TE3VUC O «IIPUPOKIEHHOM ITPECTYITHUKE», BIIOCJIEICTBUM ITOABEPTHYTHIN
ybequTenbHOM KPUTMKE, B TOM UMC/Ie C MTOMOIIbI0 XPOMOCOMHOTO M GJIM3HEI0BOTO METOHOB
MCCIeN0BaHNS.

Hakownerr, commonormyeckasi mkosia (®. JIuct) BeIABMHY/IA TeOpHU0 (aKTOPOB TMPECTYITHOCTU U
TE€OPUI0 «OIIaCHOI'0 COCTOAHMA» JIMUYHOCTU, KOTOPYIO BITIOCJIEOCTBUM PDA3BUJIM CTOPOHHUKIU TE€OPUN
HOBOJ colManbHOM 3a1uThl (M. AHcenb). COBpeMeHHOe YroJI0BHOE 3aKOHOAATENbCTBO, IO OLleHKe
CrieamaarcTOB, ITPAKTUYECKU o6pequ0 CMHTEe3pPOBATb B cebe Jyunive maen KIaCcCM4ueCKoro m
COLIMOJIOTMYECKOTO HampaBaeHUi, TOCKOAbKY HM OHA M3 IIKOJ B UMCTOM BlUe He MAET MOJIHOTO
00bsICHEHMSI TIPECTYITHOCTH M aIeKBATHOTO OTBETa Ha Heé.

MeTomosorusi KpUMMMUHOOTUY OIpeNesieTcs] KaK COBOKYITHOCTb IPMEMOB, CIIOCOOOB, IyTeil U
CPenCTB BBISIBJIEHMS, cO0Opa, aHaaM3a, OIEeHKM M IpUMeHeHUs MHGOPMAaIlUy O MPEeCTYITHOCTU U
JUYHOCTM TIPECTYITHMKA B UEASX BbIPAaOOTKM 3h(EKTUBHBIX Mep IpeaynpexaeHus.
KpuMuHoONIOrnyeckoe mcciaenoBaHMe OPTaHUYHO COEAVHSET TPY YPOBHS ITO3HAHMS: OOIIYI0
TEOPUI0, YaCTHBIE (CITeIaIbHbIE) TEOPUM Y KOHKPETHBIE VICCeA0BAaHMS, — YTO OMMCHIBAETCS KaK
UX «IUAJIEKTUYECKOE eIVHCTBOY.

MeTonbl KPUMMHOJIOTUY [ENSATCS Ha OOIlleHayuyHble (aHaAM3 M CUHTEe3, MHAYKLUVS U IeqyKIus,
CUCTEMHBII TIOAXOZ, MOLEeIMpPOBaHMe, MaTeMaTU4eCcKue METOAbl) ¥ YaCTHOHAy4YHble —
KOHKDPETHO-COLIMOJIOTMUeCKe (M3yuyeHre NOKYMEHTOB, aHKeTMPOBAHME U MHTEPBbIOMPOBAHME,
Hab/mofeHne, OKCIIEPMMEHT) M craTuctudeckue. OTHenbHOE MeCTO 3aHMMAIT MeTO[bl
KPMMMHOJIOTMUECKOTO TPOTrHO3MPOBaHMS — GOHOBble ¥ MpOdUIbHbIE, BK/IOYAIOIIME
SKCTPAMOSANMI0, MOOETUPOBAaHME U IKCIIEPTHBIE OLIEHKU. MeTO#o/Iorusi KpUMUHOIOTUM UMEET
IIBOWHOI MCTOYHUK: (Procodnio M HAKOTUIEHHbIV TeOPeTUUeCKMii OTIBIT CaMOW HAayKu, a CBSI3b
KpuMMHonoruu ¢ ¢unocodueit onocpepoBaHa 0611eii Teopueii mpaBa, MOCKOIbKY KPMMMUHOIOTUS
— [IpaBOBas, a He UMCTO COLMOIIOTMYeCcKas HayKa.

@ Metogos0r1s yronoBHOro npowecca, yronoBHO-UCNONHUTENbHOIO NpaBa, KPUMUHANUCTUKK, CyaeOHOM
akcnepronorum u Teopum OP,

Hayka yrosioBHOro Ipoiiecca OnpeessieTcsl KaK CUCTeMa CIIeaabHbIX B3IVISIOB, TPUHIIUIIOB,
uAeil M HayyHbIX 3HAHWI, B IpeAenax M MOCPeICTBOM KOTOPBIX OCYIIECTBJISIETCS TEOPETUKO-
MIPUK/IAJHOE OCBOEHME MPAKTUYUECKO JesTeTbHOCTY YYACTHUKOB YTOJIOBHOTO CYIOITPOM3BOICTBA;
3TO OTpefesieHKe, M0 3aMeUYaHNI0 CIeLMaaNCTOB, MIPUMEHUMO 10 aHAJIOTUM U K JII060it Apyro
I0pUANYECKOi Hayke. B 1106071 HOpMAMYecKoil HayKe, BKIOUas HAyKy YroJOBHOTO IIpOIecca,



BBIJEISIOTCS [Ba B3aMMOCBSI3aHHBIX YPOBHSI IPaBOBOJ pa3spabOTKU: TEXHUKO-IOPUINIECKII
(morma rpaBa, IopuaMueckast TeXHUKa) U GuaocodCKimii, Ui HAyIHO-TPaBOBOI (3aKOHOMEPHOCTU
KaK CaMOCTOSITe/IbHAsl Hay4yHasl KaTeropusi). MeTomomorusi HayKu IMpolecca CTPOUTCS MO TOM SKe
TPEXYPOBHEBOJ CXeMe, UTO M Y OCTAJbHBIX HAYK CIIEIMATbHOCTY: Quaocodckie, o6IeHaydYHbIe U
YaCTHOHAy4YHbIe METOAbI, Cpedy MOCAeOHUX — CHEeNUATIbHO-IOPUOVNYECKNI, CPaBHUTEIbHO-
MPaBOBO, UCTOPUYECKUI U COLMOTIOTMYECKUIA.

Vro/I0BHO-UCIIOMHUTE/IbHOE TIPaBO KaK HayKa M3yJyaeT TeHJeHIMM U 3aKOHOMEpPHOCTU
MCITOJTHEHUST HAaKa3aHWii M MHBIX Mep YTrOJIOBHO-ITPAaBOBOIO XapaKTepa, CTPEMSICh BbIPabOTATh
MpeJJjIoskeHNsI TI0 COBEePIIeHCTBOBAHMIO 3aKOHOJATe/bCTBA. B OCHOBe MeTOHO/IOTUM 3TOV HayKu
nexxuT dmrocodcKuit MeToA Kak BCeobI it Crioco6 Mo3HaHMsl, a TAK)Ke KOMIUIEKC YaCTHOHAYYHBIX
MeTo/moB. Hayka yroJoBHO-MCITOIHMTEILHOTO TIpaBa TeCHO CBSI3aHa C KPMMMHOJIOTMEN — METO/Ibl
KPYMMHOJIOTMYECKOTO aHaM3a TIPUMEHSIIOTCS TIPY M3YYEeHUN JIMUHOCTU OCYKIEHHBIX, — a TaKKe
C YTrOJIOBHBIM, YTOJOBHO-TIPOI€CCYaTbHbIM M KOHCTUTYLUMOHHBIM IIPABOM, IICUXOJIOTHEN U
Mearorukoi, TMOCKOJIbKY MCIIpaBjieHle OCYKIEHHbIX — KOMILIeKCHas 3ajaua, He peliaemMas
CpeiCTBAMM OJTHOM JIUIITh OPUCTIPYAEHIIVNA.

KpumMmuHannuctuka ornpegensieTcsi Kak Hayka O 3aKOHOMEPHOCTSIX MeXaHM3Ma TpecTyIUIeHus,
BO3HMKHOBEHMSI MHOOpPMAUMM O TMPECTYIVIEHMM M €ero Yy4YacTHMKAX, O 3aKOHOMEPHOCTSIX
coGMpaHus, VCCIeT0BaHMSsI, OIIEHKM ¥ MCITOJIb30BAaHMS JOKA3aTeIbCTB, a TAK)Ke 00 OCHOBAaHHbBIX Ha
MO3HAHMUM OSTUX 3aKOHOMEpDHOCTEHl CIIelMajJbHbIX MeTOJaX W CpeICTBaX pPacKPbITHS,
pacciieoBaHMsl ¥ TpemoTBpalieHus TpecTymieHuii. CucremMa KPUMMHAIMCTUKY BKIIOUAeT
yeThIpe pasjesia: OOIIyI0 Teopuio (MEeTOMOJIOrMYeCKye TIPUHIIUITBI, TeOPETUUECKe KOHIIEIIINHA,
MOHSITUSI ¥ KaTeropuyu HAyKM B IEJIOM), KPUMMHAIUCTUYECKYIO TEXHUKY, TAKTUKY U METOIVKY
paccieoBaHMs OTAENIbHBIX BUIOB IIPECTYIIEHUIA.

O6miast Teopusi, B CBOIO Ouepedb, BKIOUYAET HAyKoBeauecKoe BBeAeHMe (IIpeaMeT, 3aJauiu,
MPUHIMIIBI ¥ 3aKOHBI Pa3BUTKSI HAyKM), YACTHbIE KPUMMHAIMUCTUUECKME Teopum (ydeHue O
MexXaHu3Me TIpecTyIuieHus, O CIocobe ero COBepIIeHMSI U COKDBITUSI, TEOpPUIO
KPUMUHAIUCTUYECKON MOeHTUOUKAUUM U AUATHOCTUKM), COOCTBEHHO YyuyeHMe O MeTomax —
MeTOMOJIOTHUI0 B Y3KOM CMbICJIE CJIOBA — M yuyeHMe O SI3bIKe KPUMMHAIUCTUKUA. MeTomonorus
KPUMUHAIUCTUYECKUX VMCCIeIOBaHNII 6a3upyeTcs Ha OUATEKTUYECKOM TIOIXOe: TOOKEeHUS O
B3aMMOCBSI3M SIBJIEHUIT M CITOCOOHOCTM MaTepuy K OTPasKeHMIO MPUMEHSIIOTCS, HallpuMep, pu
aHanM3e caefoobpa3’oBaHMsi — OT IPOCTOTO KOHTAKTHOTO B3aMMOAENCTBUSI OOBEKTOB [0
MCUX0DU3MOTOTMIECKOTO OTPasKeHMSI COOBITHI B COSHAHUM JIIOJEIA.

Cyme6Hast SKCIIEPTOJIOTHS OIpeaessieT CBOI0 MEeTOM0JIOIMIO KaK yUeHMe O CTPYKTYpe, JIOTMUeCcKOoi
OpraHmM3aLuM, MeTOmaX M CPeICTBaX CymeOHO-3KCIIePTHOI [desaTeIbHOCTHM, BKIIOUAlollee Kak
001Iye MeTOIbl, TaK ¥ KOHKPETHbIE METOIVKM SKCIIEPTHOro MccienoBaHus. Kak 1 B oCTalIbHBIX
HayKaX CIelMaJbHOCTM, 37eCh MHeiCTBYeT TPEXYpPOBHEBAs CHUCTEMa METOAOB: BCEOOIIMI
IMaJeKTUIeCKuii MeTof, 00llleHayuHble MeTObl (UYBCTBEHHO-PALIMOHAIbHbIE, MaTeMaTUYECKHUE,
KuOepHeTHYeCKe) U CIelyajbHble MeTOAbl — OOIIEeSKCIIePTHbIE U YaCTHOIKCIIEPTHHIE,
pMMeHsieMble B KOHKPETHbIX BUAAX IKCIIEePTU3. 3aMeTHas TeHAeHLMS PasBUTUSI METOIO0I0TUU
Cyme6HOM SKCIEePTU3bI MTOUIEIHUX MeCITUIeTU — YHU(UKALINMSI U TacIIoOPTHU3aus SKCIIEPTHBIX
meToauK: ¢ 1996 r1. gelictByer @emepasibHbIVi MeXBEAOMCTBEHHbII KOOPAMHALIMOHHO-
METOAMYECKNIT COBET, MacIOPTU3MPOBABIINII OKOJIO TPEXCOT METOAMK, a poccuiickas cyme6GHas



9KCIIepTM3a ITOCTeIIeHHO IIepeXOOMUT Ha MeXIYHApOAHYI0 aKKpeauTauuio no cranpapry VCO
17025 u Bctynaet B EBporieiickyio ceTb cyie6HO- akcrepTHbIX yupesxkaeHuii (ENFSI).

Teopusi onepaTMBHO-PO3bICKHOI AeITeTbHOCTY — caMasi MOJIOJasi U3 CeMU HayK CIelMaabHOCTU:
OHa 3apoaujach B HeApax KPUMMHAIUCTUKM UM JIUIIb ITI03[Hee BbIAeIMIach M3 Heé Kak
CaMOCTOSITe/IbHASL HayyHas aucuuiuiMHa. EE mnepmopgmsanms BKIIOYAET TOPEBOMIOLVOHHBIN
nepuon, (CpemHue Beka — 1917 r.), cTaHOB/IEeHMe B IIepBble COBETCKME TOAbBI Ha Oase
LienTpopo3bicka U MeXBeJOMCTBEHHOTO MHCTUTYTA T10 U3YUEHUIO MPECTYITHMUKA U TIPECTYITHOCTH,
cag 1940-x — mepBoit monoBuHBI 1950-x TomoB, Korma OPJl paccMaTpmBajgach Kak Cyrybo
MpaKkTHUUeckast, 3aceKpeueHHas o6yacTb, M HakoHern mepuogn 1950-1990-X romoB, MpPU3HAHHBIN
Haubosee 6aroNpUSITHLIM AJisI pa3BuTus Teopun OPII: Torma 66Ut chopmynupoBad npeamet OPII
KaK CaMOCTOSITeJIbHOM Y4eOHOI IUCIIUIUIMHBI, B 1956 T. co3maHa Kadeapa orepaTuBHOI paboThl, a
B 1970-e rogst P. C. benkun npusHan Teoputo OPJl caMOCTOSITENIbHONM OTPAC/bl0 IOPUIANYECKOI
HayKU.

B te xe 1970-e ronsi B Teopuu OPJl cjioskminch ABe HayuyHble MIKOJbI: miKoaa A. I. Jlekaps u 1. B.
I'pebenbCKOro, 3aHMMAaBIIASICS MTOHATUIHBIM amapaToM U ornpezaeneHueMm Mmecra OPJl B cucteme
IOpUIMYECKUX HayK, ¥ mKoma B. A. JlykamoBa u [. K. CunHuiaoBa, paspabaTbIBaBilas
MHCTpYMeHTanbHble MeToAbl OPIl M uHTerpupoBaBiliasi B HeE€ 3HAHUS CMEXKHbBIX AVCIUIIIMH.
CoBpeMeHHbIe NTPUOPUTETHI pa3BUTHUS Teopuu OPJ] — cUCTeMHbIN ¥ KOMIOApaTUBHbIN MMOAXOMABbI,
uHboOpMaTHU3alysI M aJanTanys MEeTOOUKM K MPaKTUUEeCKMM CUTYallMsIM, a TakKe o0CyKmaeMast
unest GopMUPOBAHMS OTJETBHOM OTPAC/IN «yTOTOBHO-PO3bICKHOTO IIPaBax.

@ Wroru u 3HaueHue

CrneumanabHOCTD 5.1.4 06beAMHSIeT ceMb HAyK He MeXaHMYeCcKu, a Ha OCHOBaHMM OOILIEro, XOTs u
He IIOJIHOCTBIO COBITAJIAIOIIEr0 OObeKTa — IMPECTYIUIEHUSI M IPOTUBOIEICTBUSI €My, a TaKkKe
TeHEeTUYECKOI CBSI3M, peanusyIoleiicss uepe3 IPaBONPUMEHUTENbHYIO [eSATEeIbHOCTb: OT
KBa/IM(UKALIMM JesSHMS HayKOJi YTOJIOBHOTO IIpaBa uepes Mporecc, KpMMUHAIUCTUKY, SKCIIEPTU3Y
u OP]l, — K MCIIOJTHEHUIO HAaKa3aHUSI.

[Ipu Bcex pa3nnumsix MpeaMeTa KaXkKmOi M3 CeMM HAayK MX METOIOJIOTUS OIMChIBAETCS OOIIei
TPEXYPOBHEBOI CXeMOJ — OT BCEeOOILero N1ajekTMIecKoro MeTosia uepes 001eHayYHble MeTO/IbI
K YaCTHOHAYYHbIM, CITelOUYHBIM 1JI1 KOHKPETHOV OUCHUIUIMHBI, — M 0OLMM pa3rpaHuueHreM
MeTOMOJOTMM KaK CTpaTeTMuM ¥ MeTOAMKM KaK TaKTUKM KOHKPETHOTO MCC/ieloBaHMS.
[IpakTHyeckoe 3HaU€HME ITOTO €IMHCTBA COCTOUT B TOM, UTO OHO 3alMILIAeT CHEeLMaTbHOCTh OT
«00e3TMUMBaHUSI» TIPEKHMX HAYUYHBIX IIKOJI — TIPU YCJIOBMM, UTO TACIIOPT CHEMATbHOCTU U
HayyHoe CoobmuecTBo OyayT pa3BMBaTh BCe CeMb MAUCHUIUIMH paBHOMEpPHO, a He
KOHIIEHTPMPOBATHCSI HA OHOV M3 HUX B yIIepO OCTAJbHBIM: PUCK HEPABHOMEPHOTO Pa3sBUTUS —
He TUIOTETUYECKUIi, a yKe MPOSIBUBIINICS TPUMEHUTETbHO K CymeOHOV SKCIIepTONOTUM U
TeOpPUM ONepaTUBHO-PO3bICKHO 1eSITeTbHOCTH!.
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